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SENATE THIRD READING 
SB 49 (De León and Stern) 

As Amended  September 8, 2017 
Majority vote 

SENATE VOTE:  24-13 

Committee Votes Ayes Noes 

Environmental 

Safety 

4-2 Quirk, Cristina Garcia, 

Friedman, Holden 

Dahle, Chen 

Natural Resources 6-3 Cristina Garcia, Chau, Limón, 

McCarty, Muratsuchi,  
Mark Stone 

Acosta, Travis Allen, Flora 

Judiciary 8-3 Mark Stone, Chau, Chiu,  

Cristina Garcia, Holden, Kalra, 
Reyes, Ting 

Cunningham, Kiley, 

Maienschein 

Appropriations 10-5 Gonzalez Fletcher, Bloom, 
Bocanegra, Bonta, Calderon, 
Chau, Friedman,  

Eduardo Garcia, Jones-Sawyer, 
Reyes 

Bigelow, Brough, Fong, 
Gallagher, Obernolte 

SUMMARY:  Enacts the California Environmental, Public Health, and Workers Defense Act 
(Act) of 2017, which prohibits a state or local agency from amending or revising its rules to be 

less stringent than the federal baseline standards pertaining to environmental protection.  
Specifically, this bill:   

1) Defines "baseline federal standards" as the federal laws or federal regulations implementing 

the federal Clean Air Act (CAA) in effect as of January 19, 2017; the federal laws or federal 
regulations implementing the federal Safe Drinking Water Act and the Federal Water 

Pollution Control Act, also known as the Clean Water Act (CWA) in effect as of January 19, 
2017; and, the federal laws, federal regulations, federal incidental take permits, and federal 
biological opinions implementing the federal Endangered Species Act of 1973 (ESA) in 

effect as of January 19, 2017. 

2) Requires the California Air Resources Board (Air Board) to regularly assess proposed and 

final changes to federal statutes and regulations and if the Air Board finds that a change 
could result in a negative impact to the environment or public health or welfare in California, 
it shall take actions as necessary in order to maintain protections as least as stringent as the 

baseline federal standards. 

3) Requires the State Water Resources Control Board (Water Board) to regularly assess 

proposed and final changes to federal statutes and regulations and if the Water Board finds 
that a change could result in a negative impact to the environment or public health or welfare 
in California, it shall take actions as necessary in order to maintain protections as least as 

stringent as the baseline federal standards. 
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4) States that if a species is delisted from the federal Endangered Species Act and is eligible for 
listing under California law, that species shall be listed on the California threatened or 

endangered species list and that listing shall be deemed to be a change without regulatory 
effect. 

5) Defines "Federal law" as the federal Fair Labor Standards Act of 1938, the federal 

Occupational Safety and Health Act of 1970, the Federal Coal Mine Health and Safety Act of 
1969, and other federal statutes relating to worker rights and protections and regulations, 

policies, guidance, standards, requirements, and specifications established pursuant to those 
federal statutes. 

6) Prohibits a state agency from amending or revising its rules or regulations in a manner that is 

less stringent in its protection of worker's rights or worker safety than standards established 
pursuant to federal law in existence as of January 1, 2016.  Authorizes a state agency to 

establish worker's rights and worker safety standards for California that are more stringent 
than those provided in federal law, as it existed on January 1, 2016. 

7) States that the provisions allowing for a private right of action to enforce the standards in the 

Act are solely and exclusively to enforce the federal baseline standards as defined in the Act. 

8) States that the provisions of the Act are severable and if any provision of the Act or its 

application is held invalid, that invalidity shall not affect other provisions or applications that 
can be given effect without the invalid provision or application. 

EXISTING LAW:   

1) Establishes the federal CWA to regulate discharges of pollutants into the waters of the United 
States and to regulate quality standards for surface waters.  (33 United States Code (U.S.C.) 

Section1251 et seq.) 

2) Establishes the federal SDWA to set standards for drinking water quality and to oversee the 
states, localities, and water suppliers who implement those standards.  (42 U.S.C. Section 

300f et. seq.) 

3) Establishes the federal ESA to protect and recover imperiled species and the ecosystems 

upon which they depend.  (16 U.S.C. Section 1531 et. seq.) 

4) Establishes the federal CAA to regulate air emissions from stationary and mobile sources.  
Requires the United States Environmental Protection Agency (US EPA) to establish National 

Ambient Air Quality Standards to protect public health and public welfare and to regulate 
emissions of hazardous air pollutants.  (42 U.S.C. Section 7401 et seq.) 

FISCAL EFFECT:  According to the Assembly Appropriations Committee, enactment of this 
bill could result in increased ongoing annual costs to the Air Board of approximately $11 million 
to adopt state versions of specified federal rules, review existing standards to determine if they 

are as stringent as federal standards, and develop new regulations in response to federal 
rollbacks; increased costs of approximately $10 million to the Department of Fish and Wildlife 

(DFW) to list new species and process incidental take permits and make consistency 
determinations; increased costs to the State Water Board of up to $1 million to update 
regulations; and, increased unknown, but potentially significant costs to the Department of 
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Justice associated with defending any and all private citizen lawsuits against state agencies for 
alleged failure to timely report to the Legislature and/or non-compliance with the bill's mandates.   

COMMENTS:  Need for the bill:  According to the author, one of the main reasons for 
introducing this bill is out of concern that President Trump and his Administration would fulfill a 
campaign promise to withdraw from the landmark Paris Climate Agreement signed by 144 other 

nations, which the President has done since the bill was introduced.  The United States is by far 
the largest emitter of climate pollution to secede from the treaty.  Additionally, the author 

contends that, "The Trump Administration has signaled that it wants to "reexamine the science" 
used to set standards; reduce the staff at the US EPA by up to two-thirds which would gut its 
ability to set health based standards; and, make regulations more cost-effective and business-

friendly.  All of these actions are euphemisms for weakening environmental and public health 
protections.  They are the precise motivations behind actions that lead to the drinking water 

disaster in Flint Michigan." 

Federal Clean Air Act (CAA):  The CAA regulates air emissions from stationary and mobile 
sources.  Among other things, the CAA provides for national ambient air quality standards for 

major air pollutants, hazardous air pollutants standards, state attainment plans, motor vehicle 
emissions standards, stationary source emissions standards and permits, acid rain control 

measures, stratospheric ozone protection, and enforcement provisions. 

Federal Clean Water Act (CWA):  The federal CWA establishes the basic structure for regulating 
discharges of pollutants into the waters of the United States and regulating quality standards for 

surface waters.  Under the CWA, the US EPA has implemented pollution control programs, 
including setting wastewater standards for industrial facilities, and set water quality standards for 

all contaminants in surface waters.  The CWA made it unlawful to discharge any pollutant from 
a point source into navigable waters without a permit.  

Federal Safe Drinking Water Act (SDWA):  The federal SDWA was enacted in 1974 to protect 

public health by regulating drinking water.  The US EPA enforces the federal SDWA at the 
national level.  The federal SDWA authorizes the US EPA to set national health-based standards 

for drinking water to protect against both naturally-occurring and anthropogenic contaminants 
that may be found in drinking water.  

The SDWA applies to every public water system in the United States.  There are currently more 

than 170,000 public water systems providing water to almost all Americans at some time in their 
lives.  The responsibility for making sure these public water systems provide safe drinking water 

is divided among US EPA, states, tribes, water systems, and the public.  The SDWA provides a 
framework in which these parties work together to protect this valuable resource.  Most states, 
including California, have been granted "primacy" by the US EPA, giving them the authority to 

implement and enforce the federal SDWA at the state level.  California has enacted its own Safe 
Drinking Water Act to implement the federal law and establish state standards.   

Federal Endangered Species Act (ESA):  The purpose of the federal ESA is to protect and 
recover imperiled species and the ecosystems upon which they depend.  It is administered by the 
US Fish and Wildlife Service and the National Marine Fisheries Service.  Under the federal 

ESA, species may be listed as either endangered or threatened.  "Endangered" means a species is 
in danger of extinction throughout all or a significant portion of its range.  "Threatened" means a 

species is likely to become endangered within the foreseeable future.  All species of plants and 
animals, except pest insects, are eligible for listing as endangered or threatened.  In California, 
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the Fish and Game Commission lists and de-lists threatened/endangered species under the 
California ESA. 

California's impact:  California is the most populous state in the union with a population of 
nearly 40 million people.  It is the third largest state by area at 163,696 square miles.  It is the 
sixth largest economy in the world.  California's geography, population, and economic size make 

California's impact global in nature. 

California's population and economic activities have impacted its environment.  California began 

to enact environmental policies before the federal government in many cases, recognizing the 
importance of these policies to its citizens and economy.  California has been a model for other 
states as well as the federal government.  For instance, California had developed clean air 

standards prior to enactment of the federal Clean Air Act.  California's environmental leadership 
also drives technology and scientific innovation that has strengthened the state's economy.   

Actions by the Trump Administration:  The current federal administration has made it clear that it 
presumes that environmental law and regulation jeopardize economic growth in the United States 
and has committed to numerous actions to rollback federal environmental protections.  A partial 

list of actions the Administration has taken or has pronounced intention to make include: 

1) The President has stated that man-made climate change is a "hoax created by and for the 

Chinese to make American manufacturing non-competitive."  A week after he took office, 
the US EPA deleted climate change data from its Internet Web site; 

2) The United States withdrew the final determination on strict vehicle fuel-efficiency 

standards; 

3) The Administration's proposed budget cuts the US EPA's budget by 31%; 

4) The President signed an executive order to undo the Waters of the United States Rule that 
extended federal protections to smaller rivers and streams; 

5) The President signed the "Energy Independence Executive Order," which repealed policies to 

curb planet-warming greenhouse gas emissions;   

6) The President signed into law House Joint Resolution 38 (Johnson, R–OH), which nullifies 

the Department of Interior's Stream Protection Rule, which protects waterways by requiring 
coal companies to avoid mining practices that permanently pollute streams, destroy drinking 
water sources, increase flood risk, and threaten forests, restore streams and return mined 

areas to the uses they were capable of supporting prior to mining activities; and, to replant 
the areas with native trees and vegetation, unless that would conflict with the implemented 

land use;  

7) The Administration placed comprehensive gag orders on federal agency staff, including the 
US EPA, the Department of the Interior, and the Department of Energy; and, 

8) On June 1, 2017, President Trump announced that the United States would withdraw from 
the Paris Agreement on climate change, stating that the Agreement imposes "draconian 

financial and economic burdens… on our country."  The President's statement indicated that 
he intends to renegotiate the Paris Agreement to "make a deal that's fair" however, leaders of 
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other member countries have stated that the Agreement is "irreversible" and cannot be 
renegotiated.  The United States had agreed to cut greenhouse gas emissions by 26-28% 

below 2005 levels by 2025.  Leaving the Agreement also stops aid payments the US had 
pledged for less developed countries by 2020.   

Response to President Trump's anti-environmental policies:  This bill was introduced to respond 

to the Trump Administration's attack on laws and regulations that protect public health and the 
environment.  It is clear that the new federal administration is interested in easing compliance 

with laws and regulations for multi-billion dollar corporations; however, it is unclear exactly 
what environmental laws or regulations could become a target for weakening or repealing.  This 
bill sets a floor for the federal environmental laws currently in place in order to ensure that the 

public health benefits of these laws are maintained in California.  The public health protections 
provided by the federal CAA, federal CWA, and all of the environmental laws and regulations in 

place, provide very important and very real benefits to everyone in this country.  Loosening these 
federal requirements, such as allowing businesses to dump toxic wastes near schools and homes, 
or allow entities to emit toxic chemicals into the air, could set us back decades in terms of the 

environmental and public health protections that have been achieved. 

California has some of the most, if not the most, protective public health and environmental laws 

in the country.  Protecting human health and the environment and promoting economic growth 
are not mutually exclusive.  This bill is intended to ensure that the strong environmental 
protections, coupled with the strong economic performance that California has achieved, is not 

un-done by the Trump Administration. 

Analysis Prepared by: Josh Tooker / E.S. & T.M. / (916) 319-3965   FN: 0002154


